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Introduction

The Tian Shan Policy Center focuses on researdlysis, and implementation of appropriate
and effective public policy in the nations and coamities of Central Asia. In the context of our
work on human rights, migration, and social pratectwe have initiated a project addressing
migrants’ rights. The TSPC received a grant froen@pen Society Foundations Central Eurasia
Project for the implementation of the Project omotBcting the Rights of Kyrgyz Migrants”
(2012-2014). The purpose of this briefing documento generate discussion at the Research
Workshop on September 13, 2012 that can help ghielelian Shan Policy Center’s research
agenda for 2012-13.

The rights of Kyrgyz and other Central Asian midsanontinue to be violated in Russia and
other countries where they work. The current pedicand programs of governments in the
region are not sufficient to address the ongoingndmu rights violations. As the Kyrgyz
government is now initiating an internal review hiit the Ministry of Foreign Affairs and other
agencies on an appropriate set of migration paljdigere is a need to bring various stakeholder
groups together to consider existing policy dedicand to build consensus around the
opportunities for more innovative approaches tomafbased upon sound research and analysis.
This is also timely given the new migration polgibeing considered by President Putin to
liberalize migration in Russia.

! The project is supported by a grant from the Opeciety Foundations
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The TSPC Project will undertake research on keyeisghat can inform this debate. It will use
the findings from this research to bring stakehadegether to engage in critical dialogue and
more concerted action by human rights and laboupmgp diaspora networks, progressive
business leaders, and at a later stage, goverratiiexst that want to advance systematic reform
in migrant protection in Kyrgyzstan, as well asiinssia and other parts of Central Asia.

The objectives of this initial Research Workshop tar (1) make more transparent the measures
taken by Russia and Kyrgyzstan; (2) identify gapsiotection for labor migrants; and (3)
identify and prioritize the research questionsftother analysis that could help raise awareness
of options to improve human rights protection ofyrants. The TPSC will utilize findings from
the research to facilitate greater stakeholdeidiz¢ and support informed advocacy on policy
reform.

Backaground

Central Asian countries are clearly marked by caxpbopulation movements within their
territories and migration abroad. These movemangsdriven by myriad factors, including
demographic, social, political, and economic depelent within the countries. Russia and
Kazakhstan are the main destination countries fmti@l Asian labor migrants, spurred in the
past decade by the rapid economic growth in thesataes, lack of visa regime, and a shared
common languagk. In Kyrgyzstan, labor migration is generally matied by the hope to
improve living conditions and the economic statwgth the hope of securing better social
welfare, health care, education, working conditiand higher wages.

Since the collapse of the Soviet Union, CentrabAsihave increasingly migrated to Russia due
to economic hardship and limited opportunities hieit home countries. Since 2001 there has
been an increase of 10% in inflow of foreign popola into Russiathe number of Kyrgyz
people migrating temporarily or permanently to Radsas nearly doubled in the last 10 years
Migration as such is not a novel phenomenon in tkgon, but the migrant composition,
including their protection needs, have become nooraplex in recent years. Migration issues
are multifaceted, and it is very complicated toveavery aspect of a problem.

The exact number of migrants in Russia is diffidoltestimate because of large numbers of
undocumented workers. The World Bank estimatesttieae are 12.5 million foreign workers
in Russia (2011), while the Russian migration arties estimated roughly five million, of
which only one million are in the country legafiyn June 2011, the official Russian figures
were revised upwards to 9.5 million, of which siilion entered the country in 2071.The
International Labor Organization (ILO) reports &yrgyzstan:

“During the last decade Kyrgyzstan became a coupofryorigin of labour
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migration for CIS countries, and the third larg€sntral Asian supplier of labour
migrants to Russia (after Uzbekistan and Tajikistaine officially recognised

figures of labour migration outflow from Kyrgyzstae estimated at 340,000
people, but some estimations give figures as high5@0,000 or even 1
million...Out of 340,000 migrants...about 300,000 peoplork in Russia. It is

well known that the majority of labour migrantsme from the southern parts of
the country...

External migration is likely to continue in the ndature. A sociological survey
by Gallup came to the conclusion that currentlyud®0% of the population in
Kyrgyzstan would like to leave the country. Mamapdur migrants strive to get
Russian or Kazakhstan’s citizenship. Thus, accgrdlinthe existing data, about
100,000 Kyrgyz citizens have received Russian amihip during the last 5
years.”

According to the Crisis Groups Asia Report 201,800 Kyrgyz migrated to Russia from 2004
to 2008, finding jobs mostly in low paid work logagople did not want to taKe.

Russia now has the second-largest migrant workeulption in the world after the United
States, and migrants face a number of challenges.documented below, it is apparent that
Central Asian labor migrants working in Russia pagticularly vulnerable to abuse. They often
face exploitation, discrimination, poor working cions, and lack of access to health care,
pensions, and education. While many migrants @patie in trans-border work programs and
pay taxes in Russia, there are few legislativeiastitutional protections in either the sending or
receiving countries to effectively protect theghis.

Though Russia has signed a number of ILO convestibat require it to provide basic labor
protection for all workers, human rights groupdgiciie Russia because it fails to conform to
international human rights standards on the treattnoé labor migrants, especially from
neighboring Central Asian countries. Extensivedigion on migration has been developed but
with contradictory laws, by-laws and regulatidngyrgyzstan and Tajikistan have ratified the
principal migrant workers’ rights treaty — the UNtdrnational Convention on the Protection of
the Rights of All Migrant Workers and Members ofeélihFamilies — but Russia has Hot.

Though Russia has not signed the Migrant Workens@ation, it has signed all eight of the core
ILO conventions regulating workers’ rights, incladiconventions prohibiting forced labor and
the convention on discrimination in employment aedupation which prohibits discrimination

at the workplace, the convention on the protecbbrwages and on occupational safety and
health? Russia has also signed and ratified the IntesnatiCovenant on Economic, Social and
Cultural Rights (ICESCR), which requires it to peav discrimination in the workplace and to



ensure access for the disadvantaged, includindeldnivorking hours, and has signed, but not
ratified, the European Social Charter. The Rus§lanstitution prohibits discrimination on any
grounds, as does the European Convention on HumghtsR(ECHR), the International
Covenant on Civil and Political Rights (ICCPR) atite International Convention on the
Elimination of All Forms of Racial DiscriminationGERD), all of which Russia has ratifiéd.

Article 21 of the Russian constitution prohibitsorture, violence or any other harsh or
humiliating treatment or punishment.” The Europe@onvention on Human Rights, the
European Convention on the Prevention of Tortur@ lmuman and Degrading Treatment or
Punishment, the International Covenant on Civil Boditical Rights, and the Convention against
Torture all prohibit inhuman and degrading treatm&he European Court of Human Rights has
held, including in cases against Russia, that dieigipersons in sub-standard conditions of
detention as well as ill-treatment of detaineesl wiblate the prohibition on inhuman or
degrading treatmerit.

The ILO reports that all CIS Member States sigrieel Agreement on Cooperation in Labor
Migration and Social Protection of Migrant Workens1994, which includes the provisions of

mutual recognition of diplomas, rules of employmémtthe destination country, and equal
treatment between migrant workers and nationakspect of social security, social insurance
and medical care. This agreement provides a stgtii@sis for protection of migrants but it

applies only to legally resident labor migrants aioés not include members of their families—
changes would and necessitate bilateral agreertfents.

While the major human rights treaties ratified by tCentral Asian countries and Russia do
provide some level of protection, the failure toplement these standards fully and at the
national level has led to discrimination and wideggd abuse of migrants. In addition, there is
insufficient national and regional legislation and-operation between countries promoting
regulated migration flow$’

There are several bilateral agreements signed batvirussia and Kyrgyzstan. One is the
Agreement on Labor Migration and Social ProtectidnMigrant Workers signed by them in
March, 1996. An updated Agreement, signed by RumsiaKyrgyzstan on September 22, 2003,
provides for simplifying employment and regulatithg order of the work of Russian citizens in
Kyrgyzstan and Kyrgyz citizens in Russia. An Agresmon simplified procedure of receiving
citizenship by citizens of the Kyrgyz Republic fgrmanent residence in the Russian Federation
and by citizens of Russia for permanent residendeyrgyzstan was ratified by the Law of the
Kyrgyz Republic No 33 on May 24, 1997. An Agreeméetween the Kyrgyz Ministry of
Foreign Affairs and Russia on cooperation in migratvas concluded in Moscow on April 18,
2003. A Memorandum on Cooperation in Social andokabetween Ministry of Labor and
Social Development of the Russian Federation aadvtimistry of Labor and Social Protection



of the Kyrgyz Republic was signed on January 2®420 These agreements, however, lack
detailed protection measures for migrants. Couplghd a lack of substantive migration policy
in the Kyrgyz Republic, migrants have few meanstdizing these former agreements to ensure
their rights are protected.

The lack of protection by both sending and recgj\wountries in the Central Asian region is a
particularly egregious omission considering thersrous migrant remittances that contribute to
supporting the economies of Central Asia. Remittanarean important source of income for

the governments as well as households.

The U.N. Development Program (UNDP) recently calted the official remittance trends and
reported the following charts indicating the amowohtremittances as a portion of GDP for
2010

Chart 1—Ratios of remittance inflows to GDP (2010)
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** Computed on the basis of remittance outflow data from the Central Bank of Russia.
Chart 1—Year-on-year changes in remittance inflows (2011)
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Remittances have gone from USD 78 million in 20031t037 million in 2018 which will
remain a driving factor for migration to Russiagdu limited opportunities in Kyrgyzstan.

The debate on migration is increasing in Kyrgyzsidme government now is considering a new
migration strategy to serve as a basis for mignagolicies, creating an urgent need for more
robust policy analysis and dialogue among stakemofpioups on new approaches to reform.
More specifically, the Kyrgyz government is in tlpeocess of developing a “Strategy of
Migration Policy in the Kyrgyz Republic until 2020According to the Concept of the Strategy,
the new policy regulating external labor migratwii be based on:

(1) Building sustainable systems of government nitiges and social support for the

continued presence of migrants in destination as)t

(2) Creating conditions for social, cultural addiota and employment for returning

citizens and their families; and

(3) Enhancing labor migration capabilities througtproved competitiveness of human

resources and diversification of the geography afration flows that focus on actions

related to professional development training azeins going overseas and an expansion

of the geography of their residence.

In addition, there will be some special componenitshe Strategy-2020 requiring flexible
measures of government regulation and the adoptibrboth operational measures and
preventive initiatives in the medium and long tethe "Kajrylman" Program (work with ethnic
Kyrgyz working abroad and returning to their higtat homeland); the fight against human
trafficking and unregulated migration; refugeedraation of foreign labor; and immigration
control®

The migration debate in Kyrgyzstan has tended odiet supported by solid investigation and
reporting. Many stakeholders lack deeper undedstgnof best practice or models being used
and tested in other regions that could be salietiis region. There have been few resources in
the past directed at conducting solid research aralysis of how to protect migrant rights.
These analytical tools can support more informaasbeacy and dialogue in this field.

The following sections discuss a number of keyasstelated to human rights protection and
areas that that the TSPC and other experts belisvyamportant areas to mine for potential
model policies and best practice in the future.esenwill be explored during the Research
Workshop.

1. Abuse and discrimination in employment

Labor migrants coming from Central Asia are vulibdégao potential abuse in Russia (and many
complain of abuses in Kazakhstan as well) throughloe entire migration process: from the
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exploitation by facilitators, such as private regnent firms, to work situations without formal
employment contracts in which migrants have minimghts and suffer exploitation and
abusé’’ Migrants who live outside their home countriesdree a vulnerable social category.
Those who overstay their visas, or enter withoytrepriate registration documents become
undocumented or ‘irregular migrants and can moasilg be exploited or victimized by
employer abuse. For all these workers, proteaifaheir rights is indispensabt&.

Abusein recruitment and trafficking

Labor migrants have different possibilities fording employment in Russia and for obtaining
the necessary documents to work. These involveialffas well as unofficial means with either

state recruitment agencies or private recruitmiemtst Basically, there is one state employment
recruitment agency under the Kyrgyz Ministry of Ylouand Employment, whereas private

recruitment agencies have two branches, one ofhwihidudes agencies officially approved by

NGOs or trade unions, and the other private or guleded agencies that can be involved in
human trafficking.

Although numerous migrants do go through organizkednnels, such as official recruitment
agencies or the state, and may initially enterivéog countries in the region legally, they may
become irregular by working without legal permissiqoverstaying the time period allowed) or
by not following legal aspects of their residenbeocad. This may stem in part from a desire to
retain access to employment opportunities in the bountry. This irregularity is also, to a large
extent, due to varying labor laws adopted by tispeetive countries and the lack of information
provided to migrants regarding legal work requirateeand migration channels. Faced with
difficulties in obtaining necessary documents fatesly migration due to lack of understanding
the rules, high costs, or limited legal employmepportunities, many migrants turn to irregular
channels?

Beyond arranging employment, some private interargdifirms offer services, such as
placement of foreign nationals on the migrant tegiand arrangement of work, which is not
legal. Due to Russia’s quota system and difficuticedures in obtaining residence and work
permits, some migrants utilize these intermediamnd to obtain documents rather than the
Federal Migration Service, as the law requffeA. question is whether regulation in Russia or
Kyrgyzstan has attempted to tighten requirementstliese firms. It is clear that a valid
residency registration and work permit are requimedrder to obtain a legal employment
contract, which is the only way migrant workers’ gayment and long-term stay remain
regular®*

The human rights group Memorial in Russia has danied a number of serious problems
affecting migrants. In the first step of the migya process — in finding employment and
obtaining necessary documents — migrants beconjecsub abuses by recruiting firms, which
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according to the agreement’s terms only providesattation services and have no liability for
their action$? Exploitation by these agencies include delayeovipion of services with
consequences of having to leave the country ordbssoney, contrived migration registration
and provision of false work permits and confisaatad passports, in most cases leading to an
undocumented situatidii. These abuses especially result from migrants’ llowels of literacy,
poor language skills and lack of basic legal knalgks lack of official information and
deceptive advertising by private intermediary firfhg\ccording to a report by Human Rights
Watch in 2009, 90 percent of these intermediaryndirare informal, abusing migrants by
arranging employment relationships with abusive legegrs and by providing them with false or
improper documents.

Accordingly, some migrants can lose their legatustahrough actions of intermediaries in the
process of entering Russigegally, making them more vulnerable to exploitation, gerstay
and not obtain mandatory residency within a 3-dasyigal with the Russian Federal Migration
Service (FMS).

Numerous cases of trafficking of persons for fortsabr in Russia have also been reported by
the OSCE which notes that undocumented migrantsairemmulnerable victims to labor
exploitation: *“...[T]he more precarious the legahtss of the migrant worker, the greater the
dependence on the employer, and the more vulnettadyeare to exploitation. [...] A significant
number of [migrant workers] are victims of traffiog, and more than it has been recognized to
date.”® Human Rights Watch states that the main methocbefcion involves confiscation of
documents, nonpayment for services and physicalseabmaking them defenseless and
vulnerable’” According to the U.S. Department of State, “onélion people in Russia are
exposed to ‘exploitative’ labor conditions that ataracteristic of trafficking casé&” involving
methods of coercion, and “people from Russia andnymather countries, including
Commonwealth of Independent States (CIS) and Astamtries, are subjected to conditions of
forced labor in Russig’®

Abuse by employers

As a second step of abuse, once the migrants amirussia, they are faced with sometimes
exploitive work practices by their new employersbuées by Russian employers towards
migrant workers are myriad. Human Rights Watch Ffasexample, documented that apart from
passport confiscation by employers, such violatiookide employers’ denial or delay of wages,
directly executed violence or threats by employagainst migrant workers, including threats of
extradition to authoriti€$, refusal of employers to provide written contractxposure to
excessive working hours and inhumane working caot!

The ILO reports that abuse is compounded by lakhgrants’ low education and low awareness
of legal terms connected to their employm&niigrants from Central Asia to an increasing
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degree are low-skilled, possess low levels of etilitand have poor knowledge of Russian.
Russian employers, however, often use Kyrgyz migréor low skilled jobs irrespective of their
actual qualifications, to fill open jobs nationalee not willing to také? These jobs to a large
extent are in the informal sector, the so-callegygeconomy, in which these above-mentioned
written employment contracts are not providediccording to the survey on Employment,
Unemployment and Labor Migration (2006), Kyrgyz naigts work in construction (46%),
commercial trade (36%), agriculture (6%) and iriaas industries and services (3%).

Undocumented migrant workers who have lost thegallestatus in the process of utilizing
intermediary firms have no options of engagingeigal employment and thus become victims of
abuse through illegal confinement of documentsfisoating and retaining of passports), forced
labor, and violenc&’ According to ADC Memorial “employer and the intexdiary firm are
almost always connected by a retainer servicesaanof whose conditions the workers are not
informed.” This means that advanced payments amengdio the recruitment firm, which decides
on the amount passed on to the migrant workers.

Due to violations of employment permit rules (by abtaining a valid residency registration and
work permit and thus not being able to obtain allegnployment contract), migrants cannot or
are fearful to try to avail themselves of the petiten of labor law. Despite these violations of
their rights, migrants are afraid to turn to lawfcgoement officials who could treat them as
criminals, put them in detention, and possibly éxpem from the country’

Response to abuse by Russian authorities

Although Russia increasingly depends on and fatdé hiring of foreign workers, the Russian
government sets low quotas for labor migrants, equsntly pushing many migrants intiegal
residence. President Putin, in response to amhigmation attitudes, suggested criminalizing the
irregular status of labor migrants to Russia, steméously arguing that labor migrants merit
harsher rules due to their aggressive attitd8es.

The United Nations treaty body, Committee on thienHBlation of Racial Discrimination, which
protects non-citizens’ labor rights, states inGesneral Recommendation No. 30 that even those
without work permits who are in an employment rielaghip are eligible for employment rights.
This applies to labor migrants in Russia, as maigrants there work without work permits,
whether it is due to expired quotas, slow processihpermits, or refusal of the employer to
provide a formal contract. Although Russia hasfieatiinternational conventions on labor and
human rights, human rights groups believe thatrlabigrants do not experience the protection
of these treatieS.



The entire process of intermediary firms and adti@monducted by employers stand in
contradiction with Russian labor legislation asIvesl with both the UN and the ILO standards
on labor right$? Further, International and Russian law proscriredd labor and trafficking.

Another issue is that migrant workers do not haseess to methods of redress and prosecution
of employers violating migrants’ rights, whethercdmented or undocumented. Advocates,
such as Human Rights Watch, have urged the Rugsia@rnment to prioritize investigation and
prosecution of these employers abusing their enggl®yand to make available effective avenues
for redress to migrants and other affected peaylependent of their contractual stattis.

Russia has in recent years made revisions to itgaton laws, facilitating the process of
obtaining mandatory residency registration and wagkmits for those who do not need a visa to
enter Russia. More migrants are able to regulahed& stay and work in Russia. However,
difficulties still remain for some migrants duelemal procedures and bureaucratic obstd¢les.
The laws and procedures for those obtaining worknpie changed in 2007. It became possible
for those in possession of residency registratodirectly apply for a work permit at the FMS or
through an employer or intermediary firm. Previguslwas only possible to get a work permit
though the employer, which directly linked theigd status to the employer and thus made them
more vulnerablé?

As noted above these changes may have made somantsidess vulnerable to abuse by
employers but in turn has led others in irregulatus to use exploitive private intermediary
firms, with the risk of some becoming victims ddfficking.*®

The continuing rights violations in Russia demaatstrthat Russia needs to do more to help
combat abuse in employment. Moreover, the faibfréhe Kyrgyz government to adopt clear

migration and human rights policy initiatives toofact workers in Russia continues to leave
Kyrgyz migrant workers vulnerable.

An area of research and investigation for the TSPC might be on the following:

» What type of model frameworks using internation@ndards and best practice can
feasibly be implemented in Russia and Kyrgyzstanestablish a more effective
regulatory system for employer abuse and accouity&bi

» What type of migration policy should the Kyrgyz @omment adopt to address abuses in
the employment of Kyrgyz workers abroad?
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2. Xenophobia and violence against migrants

Xenophobia and Discrimination

Once in Russia, many migrants from Central Asiafaced with xenophobic perceptions, open
discrimination by the Russian society, and racists.aUndocumented migrants become
extremely vulnerable to discrimination due to ladkprotection by officials and abuse by the
police, legal maltreatment, fining (involving coptive practices such as the acceptance of
bribes), document confiscation, as well as violdénagetention and deportatidhBoth detention
practices and xenophobia exhibit extreme humantgigbuses. According to the UN special
rapporteur on contemporary forms of racism, radlcrimination, xenophobia and related
intolerance “Russian society is facing an alarniiegd of racism and xenophobi&.”

Human rights obligations require the prohibitiondcrimination of any kind, including that
based on citizenship and national origin. Accordmg¢he Crisis Group Asia Report N°183, anti-
migrant sentiments are rising in Russian sociew tuthe lack of knowledge by society of the
contribution migrants make to the economy and geii@e of the country’s loss through unpaid
taxes and the migrants’ remittances invested intr@eisia® An additional factor may be
competition for local jobs. The emergence of xdmaiypa, racial stereotyping and intolerance
remain ubiquitous in Russia among minority natigtial groups and those who support them.

Human rights groups report that there is open htystigainst Central Asian ethnicities which
contributes to an environment that encourages tola of the migrants’ social and economic
rights. Few organizations or state institutionsuass responsibility in providing support and
protection for affected migrants.

A report in the Eurasia Daily Monitor asserted that2011 twenty people were killed and
approximately 130 people were injured due to raaisicks in Russid. According to the report,
most violent attacks occur in Moscow and St. Pbtes and were acts against Central Asian
migrants. The Russian Information and Analyticahtée “SOVA” estimated ten killed and 24
wounded injured people last year. The authorsisfrégport pointedly note that only the “severe
cases of hate crimes are reported, including maydgabbings, or severe injuries. Most other
cases go unrecorded because the migrants lack $¢afals or are afraid of complaining to
authorities.® The report notes that “hundreds of Tajiks and Kygr¢along with labor migrants
from other former Soviet states) die in Russia gwarar, mostly due to hazardous working
conditions, health problems and attacks from ndmmnalist movements. According to some
estimates, one in every one thousand migrants danger of dying in these ways; reportedly,
over 600 Taijik citizens died in Russia last yeaip(goo.gl/2dWak).>

Xenophobic attitudes in society are reinforced l®dma and government. The Crisis Group Asia
reports that due to increasing public beliefs tharation flows to Russia should be restricted,
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the media strengthened negative cultural sterestyppeough TV shows and newspapers
parodying migrants and accusing them of spreadiimgecand diseases. The authors report that
xenophobia ranges from violence to systematic wgcation, such as forcing migrants to
change the endings of their last nanfes.

The Konrad-Adenauer-Stiftung (KAS) has reportednisigant problems with xenophobia,
noting that Konstantin Poltoranin, the former smykan of the Russian FMS, was dismissed of
his duty after stating that the white race was uieat in Russia in April 201°F. After attacks
against visible minorities from Central Asia in [@etber 2010, former President Medvedev
addressed the severity of violence of ethnic cotsfland with this demonstrated the necessity to
prioritize integration issues within RussfaKAS's investigation suggests that the Russiatesta
loses approximately USD 200 million in tax revenumgery year as a result of irregular
migration, which was increased by stricter immignat criteria and lower quotas. Failed
immigration policies between 2002 and 2006, whicltoairaged the perception that illegal
immigrants were a national security risk, also rhaye contributed to hostile sentimenitSo

far there is a lack of any coherent policy of imamn and the issue of migration is still being
used by politicians to satisfy claims of nationakentiments, which according to the KAS
International Report 2012, should not be underestnr®

Abusesin arrest and detention

ADC Memorial asserts that law officials are engagegunitive anti-migration expeditions and
corruption. In some cases, police stop migrantdlegedly verify their documents. The migrants
are randomly detained and confronted with violertcpces by law enforcement officials, and
are targeted for bribes and extortifinUndocumented migrants are at an extremely highaf
being detained if their status is detected.

Once in detention, ADC Memorial reports that attesn identify affected migrants, and
procedural requirements, can be prolonged up teaa. y Migrants are detained in prison-like
conditions and consequently may be depottetiuman rights groups have documented
instances of torture. In one instance, ADC Mentargorts that a migrant was beaten and
kicked for an extended period of time before bdimen to the FMS where he was fined for
violating migration regulation¥. Human Rights Watch has documented numerous césas o
enforcement officials demanding bribes from migsaahd physically abusing and humiliating
them, and other cases of forced labor at policéosg and elsewhef8. According to former
Deputy Speaker of Parliament Kubanychbek Isabek@00 Kyrgyz citizens were in detention
in Russia in August 201%.

Advocates report that labor migrants do not havificeent access to consultancy services,
including legal advisors, when situated in detanto confronted with violence. Labor migrants
preferentially refer to entities such as local d@a groups, embassies and consulates and some
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NGOs when encountering abuse. These entities havkegal enforcement mechanisms and
often use informal methods and approaches to stipmgrants, rarely abiding by government
structure$® Although the forming of trade unions encountergalelimitations in Russia,
advocates encourage migrants to be made aware @xibtence of such trade unions and thus
consider joining on& For example, the Central Asia Regional Migrationogfamme
(CARMP), jointly implemented by IOM/UN Women andetiWorld Bank, initiated the project
“Mobile consultations on the wheels”, which was lerpented in July 2011. Representatives of
the Trade Union of labor migrants and the IRC wappointed to provide direct services to
migrants coming to Russia with information and edtagions about the future life in Russia on
the train (route: Dushanbe — Moscow). In total, d&8sons received consultations, and more
than 1,000 informational materials were distributed

Response by Russian authorities

The Russian government is trying to more rigidlggacute cases of violence led by xenophobia.
According to one report, 329 nationalists were acted for hate crimes in 2010, twice as many
as in 2009% There has apparently been an increase of prasesubf violent hate crimes,
especially murders. Nevertheless, aggressive raeisth xenophobia continue to riSe. An
International Federation of Human Rights (FIDH)esssnent of the human rights situation in
2011 suggested there is little hope with regarth&intentions of the ruling government: the
work of human rights defenders and independentngists is seriously hindered, while the
judicial system responds more to the demands ofytivernment than to the rights of victims,
furthering a disturbing atmosphere of impunity lining with regard to the long list of murders
of representatives of civil sociefy.

An area of research and investigation for the TSPC might be on the following:

» What type of model frameworks using internation@ndards and best practice can
feasibly be promoted in Russia or implemented leykiirgyz Government to establish a
more effective regulatory system for preventing ahdllenging human rights abuses?

» How can international human rights mechanisms ltebatilized to challenge abusive
practices relating to migrant registration, det@mtidiscrimination of migrants, lack of
training among judges and prosecutors?

» What are the emerging conflicts and potential srisenong growing urban migrant
communities in Russia and Central Asia, and whatea learn from other regions?

3. Protection of migrants and the welfare of women and children

The majority of Kyrgyz labor migrants in Russiamat have access to many basic services such
as free or low cost health care, state social ggcor education for their children.
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Accessto Health Care

Many migrants can only access paid medical servivbgh leaves them vulnerable to health

threats. Many fear they cannot turn to medicaliseridgecause they risk deportation. Thus often
when migrants get sick they do not receive medmedp. There have been reports that some
women who give birth do not take their newborn digh from the maternity houses for fear of

deportation.

With the introduction of the new Tax Code in Russialanuary, 2010, employers do not pay
social tax for temporary migrants, thus these nmigr@annot get Compulsory Medical Insurance
(CMI) polis that gives access to free healthcareusT CMI polis is only issued to Russian
citizens and permanent migrants with appropriatatust leaving all temporary and

undocumented migrants with no access.

Women and children are the most vulnerable groapsckness and disease. Less than 10% of
migrant women and nearly 30% of children have atedree medical care in Russia. About
40% of migrants treat themselves at home and paynfedical care for their childrefh. At
present, all migrants can call femergencycare or an ambulance. But beginning in January
2013, according to the new law on CMI, the ambutaservices will be financed by the CMI
budget—this appears to mean that all foreigners edhaot have CMI polis will not be entitled
to call an ambulance without cost or to receivee fmergency care at hospitals. Women
migrants also lack access to reproductive servidéwir low-awareness of contraceptives leads
to a higher risk of HIV and other infections spremdong migrants, which has increased the
number of abortions and tendencies of child abamzorn.

The majority of temporary labor migrants can ongnéfit from paid medical services that are
too expensive for migrants. This has increasedthheaks and has led experts to call for more
acceszs by labor migrants to preventive medicinagrbsis and treatment of tuberculosis and
HIV.’

Child education
According to estimates, 10% of migrants come toskRuslong with their children of school

age’® Migrant children of school age lack access to sthevhen their parents do not have
residence registration or medical cards. Migrdwideen are also at risk because of low levels of
Russian language knowledge.

In many cases children do not attend schools buk wo markets or on construction sites.
According to a report on women migrants from ClSurdaes in Russia, only 10% of CA
migrants’ children go to preschool educationalitngons, like kindergarten$'

Social Security

A key problem for migrants is the issue of socedigity and their pension accumulation. Upon
reaching a certain age (men — 63, women — 58) @yyrcitizen retires and receives his/her
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monthly allowance, pension. The provision of pensiin the Kyrgyzstan is based on personal
responsibility of the insured and strict correspeme of pension payments to amounts of
insurance contributions and to pensionable sewite the use of personalized registration and
personal insurance accounts of citizEh§his means that if a Kyrgyz migrant working abroad
does not accumulate pension by sending 2% of tbeage salary to the Kyrgyz Pension Fund,
his/her pension is not accumulated. This meartsthieamigrant upon retirement is entitled only
to a base (minimum) amount of the pension - 530sseen month, which is around USD %1.

Response by Russian authorities

In 2011, Russia adopted a law on contributionsh®oRussian Pension Fund by legal migrants
working in the country! This law is a first step in addressing the pemsisue. In the
beginning of 2012, the governments of Russian apdy¢stan began negotiations on pensions
regarding a mutual setoff scheme for citizens dhlmmuntries in which Kyrgyz labor migrants
working in Russia will be able to now accumulateithpension in the Pension Fund of the
Russian Federation and vice versa. When the migeamtns to Kyrgyzstan at the end of his/her
employment in Russia, the funds accumulated irPéresion Fund of the Russian Federation will
be transferred to his/her individual account in kyegyz Pension Fund. While in theory this
law may assist Kyrgyz migrants, the operational mecsms are not yet known and there is no
public information about the progress in the imptamation of this scheme.

An additional key problem nevertheless remains witdocumented migrants. These migrants
are not allowed to contribute to the Russian PenBimnd because of their status, and thus will
not be able to accumulate pension. They will h@aveontinue to resort to informal and riskier
savings alternatives, or may lack incentive to sateagether.

In addition to the continuing problems of the ladkaccess to health care and child education in
Russia for migrant workers, practices that mayib&ating international human rights standards,
social adaptation and integration of migrants irs$a constitute another important issue. Russia
lacks policies on integration of migrants in Russsociety, and there are no programs which
include economic forms of integration that couldrpote access to the formal labor market and
socially protected employment. Further, there ameeristing social programs on access to
voluntary social security, education and professidnaining, and few language and cultural
integration programs available to Kyrgyz migrants.

An area of research and investigation for the TSPC might be on the following:

» What are the institutional, law, and policy frameksthat best provide migrant social
protection in trans-border health and pension gystiat can be advanced in the current
negotiations between Russia and Kyrgyzstan to groteggrants and their families?

> Are there models or best practice now being usedottmer sending and receiving
countries that could be useful to evaluate forkiiggyz-Russian context?
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4. Involving Kyrgyz Diaspor a, trade associations, and business groups

Since its independence, Kyrgyzstan has faced astigeation movements abroad of its citizens
and many communities are now members of an organdmspora group. Kyrgyz diasporas
have a large number of diaspora organizations dbrecording to the Zamandash Association,
Kyrgyz diasporas exist in all continents of the ldohere are 43 diaspora offices across the
Russian Federation, at least 21 diaspora orgaoimain European countries, five in the USA, 14
in Asia, and three in Australia and Afri€4. The total number of migrants abroad is diffidalt
know as no accurate statistics exist. Importatitigre is potential to identify how to engage such
diaspora groups in helping to prevent migrant abasd helping promote migrant rights.
Similarly, business groups and trade unions coldg p role in supporting the rights of Kyrgyz
migrants abroad.

Kyrgyzstan as a source country for migrants laakg lind of policy on the Kyrgyz Diaspora
and does not have representative government iehtu abroad to interact with the
organizations aside from the few consular officesEmbassy. In spite of large-scale labor
migration from the country and high dependence emittances, there is no coherent
government program to engage the diaspora movemAot®rding to experts, collaborating
with diaspora organizations or encouraging migraatgin such organizations could promote
the image of Kyrgyzstan as a country of tourisniraat professionals, contribute to designing
development strategies of Kyrgyzstan, as well étiitng investments and business opportunities
into the country. Importantly, there is potentialaiso identify how to engage such diasporas in
helping to prevent migrant abuse and helping premagrant rights.

In recent debates held in Kyrgyzstan, experts ssigipat the government could allocate some
funds to conduct various events to attract don&nggyz Embassies abroad and foreign
embassies in Kyrgyzstan could jointly carry outistigal support?

According to a survey conducted by the World Baarkpng Central Asian countries Kazakhstan
and Uzbekistan have official offices dealing witieit diasporas at the sub-ministerial level
within their Foreign Affairs Ministries. Tajikistarnas established a special office, while
Kyrgyzstan does not have any dedicated diaspoieecéft the government lev&®.Moreover,
even the migration issues in Kyrgyzstan are novkléac at the sub-ministerial level. The
Migration Ministry and the Committee on Migratiohthe Kyrgyz Parliament were dissolved,
though the new government in Kyrgyzstan could tetesthese institutions. The absence of a
government institution or comprehensive policy aggh to address migration issues hinders
better protection of Kyrgyz migrants at home anchad.
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One of the problems expressed by a representdtigedimspora organization in the Republic of
Buryatiya of the Russian Federation is that diaaparan no longer officially represent their
members and render timely help and assistance forheer Migration Ministry in Kyrgyzstan
used to issue an authorization document for theldeé diaspora organizations in the remote
areas of Russia to officially represent the migganthis was important as Kyrgyzstan has only
one diplomatic mission in Moscow serving the whotauntry. After the dissolution of the
Kyrgyz Migration Ministry in 2011, the diaspora argzations lost their status to officially
represent the members of their diasporas in caurtsther institutions, where migrants need
assistance. Some of the diaspora representatipessmed these concerns at the recent forums of
compatriots held in Bishkek in July-August, 2612.A key question is to what extent the
diaspora movement has played a role in reducingeabtimigrants abroad, and whether deeper
collaboration among diaspora organizations and amigrights groups is warranted to ensure
greater protection from abuse.

A barrier to collaboration with the country’s diasa population is the lack of comprehensive
data on their numbers and characteristics. Becafiseoor migration control and lack of
migration policy in the country, Kyrgyz agenciesséano information on the exact number of
people abroad. The statistics the Kyrgyz governnadrtains on migrants is solely based on
statistics of the destination countries. The Kyrgywernment as yet does not have its own
capacity or mechanisms for generating better $tzdien migrants abroad.

The sending of remittances home has been the nmibtevand immediate way in which the
government is seeking to encourage the diasporpatticipate in development or poverty
reduction in Kyrgyzstan. The potential is indee@ay. According to some experts, labor
migrants annually send around USD 2 billion to Kgrgtan as remittances, whereas in the first
half of 2012 the National Bank of Kyrgyzstan estiessan increase in remittances by 17%9%.

Remittances have not yet translated into developnmeKyrgyzstan. For example, professor
Kathryn Anderson of the Vanderbilt University camdés that the remittances are not invested in
the education of migrants’ children in Kyrgyzst&ine notes that the money is rather spent more
regularly on buying furniture, household applianagsother items than to buy a computer for a
child, or to send the child to a good school ovarsity®

The growing literature recommends various poli@eshow to better engage diasporas in the
development of their home countries, how to atttiaetdiasporas to invest and what policies the
governments have to implement. Experts note thamamy countries diasporas accumulate
human, financial, and social capital for the depgient of their home countfj. A growing
body of literature and policy documents suggest tha diaspora can be used as a source of
development assistance, though how to effectivelgndss this potential is of some debate.
Governments can play a crucial role in helping ditbhose remittances into economic growth
and link the diaspora to the socio-economic adésiof communities in their home countries
through various policies encouraging investmentangnational communities establish and
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reinforce multisectoral links between countries ooigin and destination. The challenge for
policy makers in developed and developing countgds create an environment that encourages
and supports contributions by migrant diasporagteetbpment.

One handbook on engaging diasporas highlights akdeections in building a roadm&pThe
book sets out four stages of the road map thatedesant to governments of both origin and
destination countries. Most of them are suitable Hibateral or multilateral partnerships and
some, such as “twinning arrangements”, requirengaship. The key features identified in the
Handbook in the following paragraphs may be ofregéein considering how to encourage and
engage diasporas of Kyrgyzstan in protection oframgrights, in addition to investment in the
country’s economy.

First, the Kyrgyz government needs to think throbghv it wants Kyrgyzstanis,

residing abroad to be able to contribute to devekqt in the origin country. If

Kyrgyzstan seeks to reduce poverty, its policy #hdiocus on remittances,
business investments, and capital markets. Howelvéhe goal is to improve

national competitiveness, its policy will have tmghasize the knowledge and
skills that diasporas can channel, either throhgir bwn efforts or by connecting
with home country institutions of learning and Imess. Once the goals of
diaspora engagement have been articulated, thendecnicial step for a

government is to know its diaspora. This involvedlecting data and mapping
diaspora populations’ skills and experience, cngatinventories of relevant
information and conducting listening tours and sys/to understand what the
diaspora has to offer and what it expects fromgth&rnment in return.

Building trust with the diaspora is the next calistep. Diasporas have to be seen
as more than simplgash cows This can include taking steps to improve the
business climate and greater transparency in asered investment regulations.

The final step is mobilization of the diaspora whis often done through creation
of government ministries dedicated to diasporaimia. Means should be created
to communicate with the diaspora, coordinate pedicand provide support and
follow-up. Destination countries and donor agenaiesld play a role in this
process as well.

With the visa-free regime, Kyrgyzstan and Russighihconsider dual citizenship as approach to
facilitate the mobility of diaspora members esttid abroad. Though Kyrgyzstan adopted a
law on dual citizenship in 2087 dual citizenship terms have not been agreed ®Russia. This
measure enables migrants to be active in both ¢msimunities and country of origin. Dual
citizenship is crucial especially for business camities, as it opens doors for investing in the
country.
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Knowledge transfer and ‘brain gain’ is another ared could be developed further. This can be
another segment of diaspora engagement which cachieved by creating new mechanisms
and favorable conditions for highly-skilled migrantHowever, such policy should not limit
intellectual migration but rather to capitalize the positive aspects through the establishment of
long term international academic contacts andah@dtion of elite diasporas abroad.

Trade Associations and the Business Community

In addition to the diaspora, an untapped sect@oofety both in Kyrgyzstan and Russia are the
trade unions and the business community. Some tratbn groups already engage in assisting
migrants subjected to exploitation in employmeng).(ethe Federation of Trade Union’s mobile
assistance unit supported by CARMP in Moscow idiedtiabove). Businesses in Russia that
have an interest in doing broader business in Eyrtde U.S., or other markets may already
support policies of good governance and corporaspansibility. By promoting policies that
protect migrant workers or prevent abuse withinirtlosvn businesses, or joining a broader
coalition on corporate accountability, these fomviroking businesses may gain broader appeal
for their products that sell in larger consumeented markets. For Kyrgyz companies, helping
to facilitate policies that prevent recruiting fsnfrom exploiting workers is also good business
as it strengthens ties with communities in Kyrggmstmany of whom have migrants abroad.
Migrant rights groups and the Kyrgyz government rbapefit from additional information on
how coalitions work effectively in other regionét a minimum, reaching out to, establishing
and maintaining contact with trade unions, businessimunities, diaspora and migrant
associations is an important step to ensuring Kyagyzstan adopts good policies related to
migrant rights and to further help economic deveiept in Kyrgyzstan.

An area of research and investigation for the TSPC might be on the following:

» What are the key challenges, opportunities and odstifior better engaging the Diaspora
networks, progressive business leaders, and coegpani campaigns to stem labor
abuses, discrimination and xenophobia in Russiaj are models from other
regions/campaigns useful? (The Kyrgyz Zamandashealas 43 separate networks in
Russia from Vladivostok to Moscow.)

» How can collaboration among stakeholder groupsha Diaspora, human rights and
migrant rights community, other NGOs, business, gmeérnment allies be maximized to
more effectively create change, including througbrensuccessful coalition building,
mapping NGO/advocacy expertise, data, and acsyiaad establishing a clearing-house
for access to information, experts and networks?

5. Theroleof new technologiesin migrant protection
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It is widely believed that migrants have strongstigith their home communities. Migrants
utilize various types of communication to reach a@otother community members. New
communication technologies in the globalized waate becoming more significant tools for
migrants, in particular, by providing them with meato connect with family members and
friends wherever they are located, but also folbkng a connection to consultancy services to
assist them when encountering problems or abuse.

The use of cell phones and internet communicagoluces distances by being able to maintain
social relationships on a regular basis and fatdg access to crisis centers, hotlines, and
advocacy services.

Social networks, blogs, twitter, and other mears® ddave the potential to bring together key
actors within the migration scene that may not ofalgilitate the formation of one-to-one

partnerships, but also can form the basis for larggwork structures in the host country.
Communication networks are an important precondifar exchange of information that may

support migrants in their new context, assist tindren encountering conflicts or difficulties and

guide new actors who wish to enter the scene we#t practices. The extent to which Kyrgyz
migrants use or could benefit from these types @fimanisms has yet to be fully explored.

I nfor mation Services

More and more groups are establishing assistanahanesms for migrants. Most services
involve consultancy services in various forms, suh hotline numbers, SMS services,
information websites, information chat-servicesliren consultants, web-forums, and local
information centers. These are mainly managed tgynational organizations, NGOs and trade
unions.

The following includes some examples of establisbewters and launched projects providing
services for migrants with the help of new techgae:

In Russia the IOM office in MoscdiW runs an Information-Resource Center
offering legal assistance, assistance in planningration by arrival, and
information papers and pamphlets. The Center istént in the IOM office
premises. One criticism is that the location makbhs center not very
approachable for migrants and consequently it ntyreach all migrants in need
of assistance. It is understood that the I0M is/img such services off-site in
collaboration with an independent migrant rightsugr.

The Editor in Chief at the “Labor Migrant” Newspapgsued in Russia’s Kazan,
introduced the “SMS-Lawyer” service, to which migts.can send their questions
regarding migration legislation and legislation @pe to Tatarstan. The answers
to the questions are printed in the special coltitted “SMS-Lawyer” in the next
issue of the newspaper.
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For many migrants, however, new technologies ateaiways available. With 17.1 million
square kilometers of territory, remote rural arefRussia lack consistent internet connection
and mobile services. Landline telephone commuminais not always connected to interstate
lines, in which case a migrant from a rural placaymmot be able to reach help services. In
addition, information about assisting services I(hetnumbers) is not always available and
omnipresent. Lack of communication services in renraral areas of the Russian Federation
and remote rural areas of Kyrgyzstan may be adyatoi providing urgent support in difficult
situations. Migrants and their families locatedtlwse places may not have access to reliable
communication, particularly when it comes to elgedenerations and young children of
migrants who also lack knowledge of using suchretdgies.

According to research among countries participaitinpe Colombo Process, technology should
be used to streamline migrant support servicegsatimhtion countries, which provide them with
legal recourse, counseling availability and grimeanedress. Means of technology can also be
utilized to monitor the migrants’ workplace, assmsproviding shelters within embassy grounds
for migrants in distress and also partner with iserproviders, including civil society, to support
the work of diplomatic missiorfs.

The existence of the Colombo process is an intagesine for Central Asian countries. The
Colombo Process is a “Regional Consultative Prooamssthe management of overseas
employment and contractual labour for countriesrgdins in Asia,” that covers an estimated 2.5
million Asian workers who “leave their countrieseey year under contract to work abro&d.”

Due to the continuous growth of remittances angiggificant impact to the GDP of countries,

the issue of using new mobile banking technologynlmoed with increased mobile phone

penetration for remittances processes has also f@@sed to better accumulate and transfer
90

money:.

An area of research and investigation for the TSPC might be on the following:

» How can new technology be marshaled to better tassgrant protection groups and
networks that can benefit from increased commuiticatapacity (such as open source
web-based technology) whether in direct servicesking to national networks, or
engaging regional and international assistance?
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Annex |

Table B.1. Inflows of foreign population by nationality

Thousands
RUSSIAN FEDERATION
Of which:
2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 | Women
2010 (%)
Kazakhstan 1249 65.2 55.7 29.6 40.2 51.9 38.6 40.3 40.0 38.8 27.9 53
Ukraine 747 36.5 36.8 234 17.7 30.8 327 51.5 491 459 275 51
Uzbekistan 40.8 249 25.0 215 149 304 371 52.8 435 425 241 42
—> Kyrgyzstan 155 10.7 131 6.9 95 15.6 15.7 24.7 24.0 23.3 20.9 51
Armenia 16.0 5.8 6.8 5.1 31 76 129 30.8 35.2 35.8 19.9 44
Tajikistan 11.0 6.7 6.0 5.3 33 47 6.5 17.3 20.7 27.0 18.2 27
Azerbaijan 149 56 5.6 43 26 46 89 21.0 233 229 145 36
Moldova 1.7 76 7.6 6.4 48 6.6 86 141 15.5 16.4 11.8 47
Georgia 20.2 97 74 55 49 55 6.8 106 8.8 75 5.2 48
Belarus 10.3 6.5 6.8 53 5.7 6.8 56 6.0 59 55 49 53
Germany 1.8 1.6 20 27 31 3.0 29 32 31 26 26 51
Turkmenistan 6.7 44 45 6.3 37 44 44 48 40 33 23 50
China 1.4 04 0.4 0.3 0.2 04 05 1.7 1.2 0.8 1.4 29
Viet Nam - - - a1s 0.0 0.1 0.2 09 07 1.0 0.9 o
Israel 1.5 14 1.7 18 15 1.0 11 1151 1.0 0.9 0.8 40
Other countries 82 6.4 55 46 39 41 41 6.2 56 5.8 8.7
Total 359.3 1935 1846  129.1 119.2  177.2 1864 287.0 281.6 2799 1917 45

Note: For details on definitions and sources, please refer to the metadata at the end of Table A.2.
Statlink Zzzrw http://dx.doi.org/10.1787/888932617512

Source: OECD (2012), International Migration Oul&912, OECD Publishing, 2012: 305.

24



Annex ||
Figure I11.24 — Remittances and foreign direct
investment as proportions of GDP, Asian and

Pacific countries or areas, 2009

Tajikistan

Samoa

Nepal

Kyrgyzstan
Bangladesh
Philippines

Sri Lanka
Pakistan
Mongolia

India

Fiji

Georgia
Azerbaijan
Cambodia
Indonesia
Armenia

French Polynesia
Macao, China
China

Bhutan

Lao PDR

Turkey

Russian Federation
New Caledonia
Kazakhstan
Republic of Korea
Papua New Guinea
Solomon Islands
Japan

m Remittances
mFDI

0 5 10 15 20 25 30 35 40
Source: Statistical Yearbook for Asia and the Pa@011, ESCAP, 2011: 131.
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Balance of Payments Statistics. MDG Indicators Basa. OECD, Development Database on
Aid from DAC Members. The World Bank, World Devetopnt Indicators.]
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